Agenda Item 1; November 20, 2018
PROPOSED RESOLUTIONS
AUTHORIZATIONS RELATED TO GROUND LEASE FOR SOUTHTOWN BUILDING #8
IN ACCORDANCE WITH THE FIFTH AMENDMENT TO THE DEVELOPMENT
AGREEMENT
WHEREAS, Roosevelt Island Operating Corporation (‘RIOC’) and The Related Companies,
L.P., and The Hudson Companies Incorporated (collectively, the “Developer”) entered into a
Development Agreement dated as of August 24, 2000, which was amended by a First Amendment
to Development Agreement dated as of December 21, 2001, a Second Amendment to Development
Agreement dated as of July 22, 2004, a Third Amendment to Development Agreement dated as of
August 25, 2006 (the “Third Amendment”), a Fourth Amendment to Development Agreement dated
as of October 29, 2015 and a Fifth Amendment to Development Agreement dated as of September ,
2017 (the “Fifth Amendment”; the original Development Agreement, as subsequently amended being
collectively referred to as the “Development Agreement”);
WHEREAS, by resolution of the Board of Directors dated September 7, 2017, the President
of RIOC was authorized to enter into the Fifth Amendment and directed to take such steps as
appropriate to negotiate the subleases for Building 8 and Building 9 on the terms set forth in the Fifth
Amendment, and, in compliance with the terms of the Public Authorities Law, to cause an explanatory
statement of the proposed transactions to be prepared and transmitted to those parties entitled to
receive same under the Public Authorities Law; and
WHEREAS, an explanatory statement was forwarded to such parties on September 8, 2017;
and
WHEREAS, by resolution of the Board of Directors dated April 18, 2018, RIOC (i) as lead
agency for the environmental review of the proposed override of certain requirements of the New
York City Zoning Resolution for Southtown Buildings 8 and 9, authorized the President to exercise
RIOC’s override authority for the development of Southtown Building 8 to the extent that the
requirements of the N.Y.C. Zoning Resolution are at variance with the Southtown planning
documents, (ii) determined that the proposed override will not, either individually or cumulatively
with other actions have a significant adverse environmental impact and, that, accordingly, no
environmental impact statement is required under SEQRA, (iii) authorized the issuance of a Negative
Declaration under SEQRA, and (iv) authorized the President/Chief Executive Officer or her designee,
after consulting with construction consultants, to amend the design guidelines for Southtown as
necessary to carry out the resolution; and
WHEREAS, in furtherance of the previous resolution adopted by the Board of Directors, the
President of RIOC is negotiating a sublease for Building 8 (the “Building 8 Ground Lease”) with
Riverwalk 8 Housing Development Fund Corporation and Riverwalk 8, LLC, jointly and severally as
subtenants (collectively, the “Building 8 Tenant”); and
WHEREAS, construction of Building 8 is to be financed under the Department of Housing
Preservation and Development of The City of New York and the New York City Housing

Development Corporation’s M2 Mixed Middle Income Program, and will contain affordable units;
and
WHEREAS, at the same time as the Building 8 Tenant enters into the Building 8 Ground
Lease with RIOC, the Building 8 Tenant intends to enter into a Master Sub-sublease with Riverwalk
8 Affordable, L.P. (the “LIHTC Sublease”) for 69 of the low-income apartments to be constructed in
Building 8 in order to qualify for the low-income housing tax credit under Section 42 of the Internal
Revenue Code of 1986, as amended, and has requested RIOC’s consent to the transaction.
NOW, THEREFORE, for the purpose of authorizing the Corporation to enter into the certain
agreements in connection therewith, it is
RESOLVED by the Board of Directors of the Roosevelt Island Operating Corporation of the
State of New York, as follows:
1. it is within the mission and statutory purposes of RIOC to maintain high quality,
affordable housing stock on Roosevelt Island;
2. execution of the Building 8 Ground Lease will result in the construction of
approximately 340 units of affordable housing;
3. execution of the Building 8 Ground Lease on the terms set forth in the Fifth
Amendment, and consenting to the LIHTC Sublease are consistent with RIOC’s
mission and statutory purposes to maintain affordable housing; and
4. there is no reasonable alternative to this transaction that would achieve the same
purpose.
and be it further
RESOLVED, that the President of RIOC be, and she hereby is, authorized and directed, in
compliance with the terms of the Public Authorities Law, to negotiate and thereafter execute the
Building 8 Ground Lease substantially in accordance with the terms set forth in the Fifth Amendment;
and
RESOLVED, that the President of RIOC be, and she hereby is, authorized to consent to the
LIHTC Sublease; and
RESOLVED, that the President/Chief Executive Officer or her designee be, and she hereby
is, authorized and directed to take such further actions and execute such further documents as are
necessary or desirable to effectuate the foregoing; and
RESOLVED, all other resolutions, except to the extent specifically modified or superseded
herein, are hereby ratified and approved; and
RESOLVED, this resolution shall take effect immediately.
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MEMORANDUM
To:
From:
Re:
Date:

Board of Directors
Jacqueline Flug, Esq.
Southtown Building #8 Ground Lease
November 15, 2018

EXECUTIVE SUMMARY
RIOC’s board of directors designated the Hudson Companies and Related Companies as
developers of nine buildings in Southtown in September 1999 after issuing a request for
proposals as part of a competitive bidding process. RIOC entered into a Development
Agreement with Developer dated August 24, 2000, for the development of the nine
buildings (the “Development Agreement”). The parties have amended the Development
Agreement five times, and a form of ground lease for buildings five through nine is attached
to the Third Amendment to the Development Agreement dated August 25, 2006 (referred
to herein as the “Ground Lease”). To date, RIOC entered into ground leases for seven of
the buildings. The Development Agreement was most recently amended in September,
2017, when RIOC and the Developer entered into the Fifth Amendment to Development
Agreement (the “Fifth Amendment”), setting forth the economic terms for ground leases
for Buildings 8 and 9. Developer now proposes to complete Southtown, and the parties
wish to enter into a ground lease for Building 8.
At its November 20, 2018 meeting, the Board of Directors of RIOC will be asked to
consider approval for the President/Chief Executive Officer of Roosevelt Island Operating
Corporation (“RIOC”) to negotiate and execute a ground lease for Southtown Building 8
(the “Building 8 Ground Lease”) substantially in accordance with the terms of the Fifth
Amendment that was approved by the Board of Directors of RIOC at its September 7, 2017
meeting, and to thereafter consent to a sub-sublease of 69 of the low-income apartments to
be constructed in Building 8 (the “LIHTC Sublease”) in order to qualify for the low-income
housing tax credit under Section 42 of the Internal Revenue Code of 1986. Approval of
these transactions would allow the construction of 341 units of affordable housing on
Roosevelt Island. A proposed Board resolution approving the Building 8 Ground Lease,
and consenting to the LIHTC Sublease is attached.
PROPOSED BUILDING 8 GROUND LEASE
Under the proposed Building 8 Ground Lease, a 21-story building comprised of
approximately 240,000 square feet of floor area and 341 rental units, will be constructed.
Building 8 will be financed under the Department of Housing Preservation and
Development of the City of New York and the New York City Housing Development
Corporation’s M2 Mixed Middle Income Program. RIOC seeks to preserve affordable
housing, consistent with its mission and statutory purpose.
BUILDING 8 GROUND LEASE TERMS
Under the Building 8 Ground Lease (i) 3% of the 341 units will be reserved as Homeless
Units, (ii) 3% of the units will be reserved for very low-income families with household
incomes of 40% of AMI, (iii) 14% of the units will be reserved for families with household

incomes of 50% of AMI, (iv) 10% of the units will be reserved for families with household
incomes of 80% of AMI, (v) 20% of the units will be reserved for families with household
incomes of 100% of AMI, and (vi) 50% of the units will be reserved for families with
household incomes of 130% of AMI. This breakdown provides an even greater degree of
affordability than was set forth in the Fifth Amendment.
To the extent permitted under the financing programs, current Roosevelt Island residents
will be given preference in any affordable housing lottery with respect to Building 8.
Commencing on the execution and delivery of the Building 8 Ground Lease and ending on
the day immediately preceding the Rent Commencement Date, Construction Period
Ground Rent shall be payable at the rate of $24,000 monthly ($288,000 annually).
Commencing on the Rent Commencement Date, Ground Rent shall be $576,000 annually,
which shall increase by 3% annually and be re-set, as set forth in the Ground Lease. In
addition, Developer shall pay to RIOC a Specified Rental Payment of $16,800,000, which
is due on the Rent Commencement Date. The Developer will have the right to defer
payment of the Specified Rental Payment until the earlier of (i) a period not to exceed
thirty-six (36) months from the Rent Commencement Date, or (ii) Developer’s sale of
development rights (as such term is defined in the New York City Zoning Resolution)
under the Inclusionary Housing Program set forth in § 23-90 of the Zoning Resolution, and
in either case, all unpaid Specified Rental Payment will bear simple interest at the rate of
4% per annum.
TAX EQUIVALENT PAYMENTS (TEP) HIGHLIGHTS
For purposes of calculating TEP Payments, the abatement shall consist of: (A) during the
Construction Period, a one hundred percent exemption from TEP, other than assessments
for local improvements; and (B) during the next thirty-five years following the
Construction Period, a one hundred percent exemption from real property taxation, other
than assessments for local improvements. In addition, Developer will pay to RIOC as
Additional Rent the so-called “mini-TEP” payments.
ENVIRONMENTAL REVIEW
The Board of Directors of RIOC adopted a resolution on April 18, 2018, whereby RIOC
was authorized to serve as lead agency for environmental review of the proposed override
of certain requirements of the New York City Zoning Resolution for Southtown Buildings
8 and 9, and the President was authorized to exercise RIOC’s override authority for the
development of Southtown Building 8 to the extent that that the requirements of the N.Y.C.
Zoning Resolution are at variance with the Southtown planning documents. The resolution
also (i) determined that the proposed override will not, either individually or cumulatively
with other actions, have a significant adverse environmental impact and, that, accordingly,
no environmental impact statement is required under SEQRA, (ii) authorized the issuance
of a Negative Declaration under SEQRA, and (iii) authorized the President/Chief
Executive Officer or her designee, after consulting with construction consultants, to amend
the design guidelines for Southtown as necessary to carry out the resolution.
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RECOMMENDATION
I believe that, in keeping with RIOC’s corporate mission of promoting Affordable Housing
on the Island if economically feasible, approval of the proposed Building 8 Ground Lease
and consenting to the proposed LIHTC Sublease will accomplish this, and I recommend
its approval.
ATTACHED DOCUMENTS FOR YOUR REVIEW
1.
2.
3.
4.
5.

Proposed Board Resolution
Fifth Amendment to the Development Agreement
Explanatory Letter
Board resolution dated September 7, 2017
Board resolution dated April 18, 2018
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FIFTH AMENDMENT TO DEVELOPMENT AGREEMENT

FIFTH AMENDMENT TO DEVELOPMENT AGREEMENT ("Fifth Amendment"), dated as of
September_, 2017, between ROOSEVELT ISLAND OPERATING CORPORATION
("Owner"), a body corporate and politic constituting a political subdivision of the State of New
York and a public benefit corporation, having an office at 591 Main Street, Roosevelt Island,
New York 10044, and THE RELATED COMPANIES, L.P., a New York limited partnership
having an office at One Columbus Center, New York, New York 10023 ("Related") and THE
HUDSON COMPANIES INCORPORATED, a New York corporation having an office at 826
Broadway, Floor 11, New York, NY 10003 ("Hudson") (Related and Hudson are hereinafter
jointly referred to as "Developer").
RECITALS
A. Owner and Developer entered into that certain Development Agreement dated as
of August 24, 2000 ("Original Development Agreement"), as amended by a First
Amendment to Development Agreement, dated as of December 21; 2001 ("First
Amendment"), as further amended by a Second Amendment to Development Agreement,
dated as of July 22, 2004 ("Second Amendment"), as further amended by a Third
Amendment to Development Agreement, dated as of August 25, 2006 ("Third
Amendment"), as further amended by a Fourth Amendment to Development Agreement,
dated as of October 29, 2013 ("Fourth Amendment") (collectively, the "Development
Agreement"); and
B. Owner and Developer desire to further amend the Development Agreement as
herein set forth with respect to the Ground Lease for Building 8 (the "Building 8 Ground
Lease") and Building 9 (the "Building 9 Ground Lease").
NOW, THEREFORE, in consideration of Ten Dollars ($10.00) in hand paid from each party to
the other, the mutual covenants and agreements contained herein and other good and valuable
consideration, the receipt and sufficiency of which are hereby acknowledged, Owner and
Developer agree that the Development Agreement is hereby amended as follows:
1. Capitalized Terms. All capitalized terms used in this Fifth Amendment, unless otherwise
specifically defined herein, shall have the meanings set forth in the form of Ground Lease
(the "Ground Lease") annexed to the Third Amendment.
2. Building 8. Building 8 will be 21 stories with approximately 240,000 square feet of floor
area and 341 rental units. The Building will be financed under the Department of Housing
Preservation and Development of The City of New York's and the New York City Housing
Development Corporation's M2 Mixed Middle Income Program. Under that program, as of
this date (i) 20% of the units (the "Low Income Units") will be reserved for low-income
households earning less than 50% of the New York City Area Median Income (AMI), with at
least 15% of the Low Income Units set aside for very low-income families earning less than
40% of AMI, (ii) a minimum of 30% of the units will be reserved for moderate income
households with household incomes of approximately 100% of AMI, and (iii) a maximum of
50% of the units will be reserved for households with household incomes of approximately

8072671.2

130% of AMI. Alternatively, Developer agrees that ifthe City's housing programs cannot
subsidize all of the units in Building 8, then any non-City units in the building will have
recorded covenants limiting the occupants to no more than 148% of AMI during the term of
the Building 8 Ground Lease. In the event Building 8 contains non-City units, Developer
agrees that the affordability requirements for the subsidized units shall be equal to the
affordability proportions set forth in clauses (i), (ii), and (iii) of this paragraph. In no event
shall non-City units comprise more than 40% of all units in Building 8.
3. Building 9. Building 9 will be 28 stories, with approximately 268,600 square feet of floor
area and approximately 300 units. The parties agree that the exact number of units in
Building 9 is subject to change, provided that square footage will not increase. All of the
units in Building 9 may be market rate units. Owner will sublease ("Owner Sublease") office
space in Building 9 not exceeding approximately 7,000 square feet at a location on the
ground floor and lower level reasonably designated by Developer (the "Owner Space") at a
rent of approximately $180,000 per annum and built out by Developer at Developer's sole
cost and expense pursuant to plans and specifications reasonably approved by Owner
("Owner Improvements"). At least 4,000 square feet of the office space will be on the
ground floor, and Developer shall work with Owner to maximize light and air to the lower
level (which shall be accessible directly from the ground floor portion of the Owner Space).
The term of the Owner Sublease shall be 10 years (the "Initial Term") with Owner's options
to renew for additional successive renewal periods of 10 years each (the "Renewal Periods").
Rent shall escalate 10% every 5 years. Owner will have no right to assign its lease or sublet
the Owner Space, except to any governmental agency succeeding Owner. Owner shall have
the right to terminate the Owner Sublease (a) 90 days prior to Developer closing on its
financing for Building 9, and (b) at any time during any Renewal Period on nine (9) months'
written notice to Developer.
4. Section 5.1 CD-Rent and Exhibit 5B of the Third Amendment.
a. With respect to Building 8 only:
1.

Commencing on the execution and delivery of the Building 8 Ground
Lease and ending on the day immediately preceding the Rent
Commencement Date , Construction Period Ground Rent shall be payable
at the rate of $24,000 monthly ($288,000 annually);

11.

Commencing on the Rent Commencement Date, Ground Rent shall be
$576,000 annually, which shall increase by 3% annually and be re-set, as
set forth in Section 3 .1 (iii) of the Ground Lease;

iii. The Specified Rental Payment shall be $16,800,000 due on the Rent
Commencement Date; however, the Developer will have the right to defer
payment of the Specified Rental Payment until the earlier of (i) a period
not to exceed thirty-six (3 6) months from the Rent Commencement Date,
or (ii) Developer's sale of development rights (as such term is defined in
the New York City Zoning Resolution (the "ZR")) under the Inclusionary
Housing Program set forth in§ 23-90 of the ZR, and in either case, all
2
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unpaid Specified Rental Payment will bear simple interest at the rate of
4% per annum.
iv. For purposes of calculating TEP Payments, the abatement shall consist of:
(A) during the Construction Period, a one hundred percent exemption
from TEP, other than assessments for local improvements; and (B) during
the next thirty-five years following the Construction Period, a one hundred
percent exemption from real property taxation, other than assessments for
local improvements.
v. The rental figures set forth above are based on a Building of 240,000
square feet of FAR.
vi. Developer shall pay to Owner the Additional Rent set forth in Section 3 .9
of the Ground Lease template attached to the Third Amendment (the socalled "mini-TEP" payments).
vii. Subject to Unavoidable Delays, construction of Building 8 will begin no
later than sixty (60) days after the Building 8 Lease Closing, and
substantial completion shall occur within thirty (30) months of the
Building 8 Lease Closing.
vni. If and to the extent permitted under the Department of Housing
Preservation and Development of The City of New York's and the New
York City Housing Development Corporation's M2 Mixed Middle
Income Program, Developer shall give current Roosevelt Island residents
preference in any affordable housing lottery with respect to Building 8.
1x. Building 8 shall not be converted to condominium status without Owner's
prior written consent.
b. With respect to Building 9 only:
i. Commencing on the later of (a) the execution and delivery of the Building
9 Ground Lease and (b) the closing of the financing for the construction of
Building 9, and ending on the day immediately preceding the Rent
Commencement Date , Annual Construction Period Ground Rent shall be
payable at the rate of half the Ground Rent.
ii. Commencing on the Rent Commencement Date, Ground Rent shall be
$3.60 per square foot of floor area annually, which shall increase by 3%
annually and be re-set as set forth in Section 3 .1 (iii) of the Ground Lease.
iii. The Specified Rental Payment shall equal a Blended Land Value of
$152.33 per square foot floor area, minus $60 per square foot floor area, if
the Ground Lease is signed in calendar year 2019. Every January 1
3
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thereafter, the Blended Land Value will be increased by 2.75%. This
payment will be due on Substantial Completion.
iv. No Transaction Payment shall be due with respect to the Owner Sublease.
v. For purposes of calculating TEP Payments, for so long as the Owner
Sublease is in effect, the Owner Space will be treated as if it is owned by
an Exempt Purchaser; therefore, for calculating TEP, the current assessed
valuation of the Land and Building (computed separately for the Land and
the Building), will be reduced by a percentage equal to FAR of the Owner
Space divided by FAR for the Building 9. Notwithstanding the foregoing,
for purposes of calculating TEP Payments, the abatement shall consist of:
(A) during the Construction Period, a one hundred percent exemption
from TEP, other than assessments for local improvements; and (B) during
the next thirty-five years following the Construction Period, a one hundred
percent exemption from real property taxation, other than assessments for
local improvements.

vi. If the parties enter into the Owner Sublease, and if the Developer converts
Building 9 to condominium ownership, the Developer will not be
obligated to make Conversion Payments or Transaction Payments to
Owner upon the initial sale by sponsor of up to one-quarter of the units in
Building 9 (the "Exempt Apartments"), provided, however, that no more
than one-quarter of the total number of the individual residential
condominium apartments in Building 9 may be Exempt Apartments. All
other individual residential apartments in Building 9 that are not Exempt
Apartments are referred to as the "Non-Exempt Apartments". If the
Exempt Apartments do not constitute an entire condominium unit, a
Conversion Payment shall be due and payable on the initial sale by
sponsor of the Non-Exempt Apartments in such condominium unit, with
the price attributable to the Non-Exempt Apartments being calculated as a
pro-rata basis based on the proportion that the square footage of the NonExempt Apartments bears to the total square footage of the Exempt and
Non-Exempt Apartments in such condominium unit. A
Cooperative/Condominium Resale Payment shall be due and payable upon
the subsequent sale of the Exempt Units.
VIL

The rental figures set forth above are based on a building of 268,600
square feet of FAR.

viii. Developer shall pay to Owner the Additional Payment set forth in Section
3 .9 of the Ground Lease, without any deduction of the Owner Space from
the Gross Square Feet of the Building.
ix. Subject to Unavoidable Delay, the Building 9 Lease Closing will begin
within 30 months of the Building 8 Lease Closing.
4
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x. Subject to Unavoidable Delay, construction of Building 9 will begin
within 18 months of the Building 9 Lease Closing.
c. In addition to the rent payments set forth in sections (a) and (b) above, Developer
will pay all other additional rent payments set forth in each Ground Lease,
including, but not limited to, Monthly Public Safety Payments, and payments
referred to in Section 3 .2 of the Ground Lease.
5. Section 5.2 (a)(3) - Letter of Credit. The last two sentences of Section 5.2 (a)(3) as
restated in the Fourth Amendment are deleted in their entirety and replaced with the
following:
"Subject to Unavoidable Delays, the Building 8 Lease Closing shall occur no later than twelve
(12) months from the date of the Fifth Amendment to this Agreement and the Building 9 Lease
Closing shall occur no later than 30 months after the Building 8 Lease Closing. In the event that
Developer fails to close a Building lease in accordance with the foregoing schedule, except if
due to Owner, Owner may draw the entire balance of the Guaranty Letter of Credit and apply
same at its sole discretion, and in addition thereto, at its sole option, de-designate Developer for
each such Building and for the remainder of the Buildings (such remedies collectively "Owner's
DeDesignation Remedies")."
6. Firefighter's Field Lighting. Simultaneously with the construction of Building 8,
Developer shall design and install, at its own cost and expense, lighting for Firefighter' s
Field. Such lighting will be of a design approved by RIOC.
7. Reaffirmation of Development Agreement. Except as expressly set forth in this Fifth
Amendment, neither the Development Agreement nor any provision thereof has been or
is hereby amended. In furtherance of, and without in any manner limiting the foregoing,
Developer and Owner each hereby agree and acknowledge that the Development
Agreement remains in full force and effect and is hereby affirmed, confirmed and
reaffirmed, as amended hereby. To the extent that the terms set forth in this Fifth
Amendment vary from the terms of the Ground Lease, the terms of this Fifth Amendment
shall prevail. To the extent that this Fifth Amendment is silent as to any matter set forth
in the Development Agreement or Ground Lease, the terms of the Development
Agreement or Ground Lease, as the case may be, shall govern.
8. Facsimile Signatures, Counterparts. Signatures to this Fifth Amendment transmitted by
facsimile or telecopy shall be binding on the party transmitting such signatures and such
party shall not use as a defense against the enforceability of this Fifth Amendment the
fact that such signature so transmitted is not original. Notwithstanding the foregoing,
each party hereby agrees to cooperate in the execution and delivery of original
counterpart versions of this Fifth Amendment, which, when delivered shall replace and
supersede any facsimile hereof. This Fifth Amendment may be signed in counterparts, all
of which, when taken together, shall constitute a single and enforceable agreement.
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IN WITNESS WHEREOF, Developer and Owner have executed and delivered this Fifth
Amendment to Development Agreement as of the date first hereinabove written.
OWNER:
ROOSEVELT ISLAND OPERATING CORPORATION

DEVELOPER:
THE RELATED COMPANIES, L.P.
By: The Related Realty Grou,, Inc., its General Partner
By:
Name:
Title:
IES INCORPORATED
By: _ ___,__,____
Name:
Title
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BOARD OF DIRECTORS
RuthAnne Visnauskas, Chair, Commissioner of NYSHCR
Robert F. Mujica Jr., Director of BUDGET
Fay Fryer Christian
David Kraut
Howard Polivy
Michael Shinozaki
Margaret Smith

ANDREW M. CUOMO
Governor
SUSAN G. ROSENTHAL
President & CEO

Agenda Item V, 2. September 7, 2017
PROPOSED RESOLUTION
AUTHORIZATION TO ENTER INTO THE FIFTH AMENDMENT
OF THE SOUTHTOWN DEVELOPMENT AGREEMENT
______________________________________________________________________________
RESOLVED by the Board of Directors of the Roosevelt Island Operating Corporation of the State
of New York (“RIOC”), as follows:
Section 1.

that RIOC is hereby authorized to negotiate and enter into the Fifth
Amendment of the Southtown Development Agreement, upon such terms
and conditions substantially similar to those outlined in the Memorandum
from Kimberly L. Quinones to the Board of Directors dated September 5,
2017, attached hereto;

Section 2.

that the President/Chief Executive Officer or her designee is hereby
authorized to take such actions and execute such instruments as he deems
necessary to effectuate the foregoing; and

Section 3.

that this resolution shall take effect immediately.
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SUSAN G. ROSENTHAL
President & CEO

MEMO
TO:

RIOC Board of Directors

FROM:

Kimberly L. Q uinones, Vice President & Chief Financial Officer

DATE:

September 5, 2017

RE:

Proposed Fifth Amendment to Southtown Development Agreement

Background
RIOC and Hudson Related (“H/R”) entered into the Fourth Amendment to the Southtown Project
Development Agreement on October 29, 2013. The amendment set forth the terms of the ground
lease for Building 7, now completed. It also specified that the closing of the ground lease for each
subsequent building would occur within 30 months of the closing for the prior building.
RIOC subsequently requested the delay of ground lease negotiations past the first of these
deadlines. Negotiations resumed in earnest in 2016. H/R has continued to annually renew the
$2,438,400 letter of credit, evidencing a commitment to proceed during this period. The currently
held letter of credit expires on August 15, 2018.
The Third Amendment to the Development Agreement, dated August 25, 2006, set the base ground
rents and rent escalation values for buildings 5-9 (Exhibit 5B). Building 7 received a discount to
these escalated rates due to economic conditions at the time. RIOC returned to the ground rent
rates in Exhibit 5B of the Third Amendment as a starting point for negotiations for Buildings 8&9.
Key Proposed Terms for Southtown Buildings 8 and 9
Building

Southtown 8
21 stories

Southtown 9
28 stories

240,000 sq. ft. floor area

268,800 sq. ft. floor area

341 units

300 units (approx.)

Lease closing within 30 months of
Expected Timing Lease closing December 2017;
construction commences Jan 2018; prior closing; 30 month construction
24 month construction period
period
Affordability

Affordable housing financed under Market rate rentals with option for
NYC HPD and HDC M2 Mixed
Workforce Housing for some
Middle Income Program
portion (initial income test <148%
AMI)
3% <40% AMI
17% <50% AMI
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30% @ approx. 100% AMI
50% @ approx. 130% AMI
If NYC cannot subsidize all units,
then recorded covenants will limit
non-subsidized units to 148% AMI
Affordability sustained for 30
years
$110 Land Value PSF

$152.33 Land value PSF (if 2019)

($70 PSF Closing Rent and $40
Remaining Land Value)

($92.33 Closing Rent and $60
Remaining Land Value)

$16,800,000

$24,799,838

RIOC allowing delay of Closing
Rent payment up to three years
after substantial completion,
pending sale of Inclusionary Air
Rights; 4% interest paid on
deferred amounts

Due upon substantial completion

Annual Ground
Rent

$576,000 initial annual rent upon
completion (3% annual
escalation)

$966,960 initial annual rent upon
completion (3% annual escalation)

Mini-TEP

$1 per sq. ft. floor area

$1 per sq. ft. floor area

Additional
provisions

None

Proposed RIOC office space of
7,000 sq. ft. as provided in
Development Agreement

Proposed
Ground Rent –
Assumed Land
Value
Closing Rent

RIOC allowing additional
frontloading of payment, keeping
ongoing operating costs more
affordable

RIOC pays $180,000 p.a.; 10 year
term with RIOC option of 10 year
renewals for life of ground lease;
rent escalation of 10% every 5 years
Analysis
High Level of Affordability - H/R proposes building the two final buildings of the Southtown
Development in a package that delivers:


a greater level of affordability for middle income and low income residents than provided by any
of the previous Southtown buildings;



affordability sustained over a period of 30 years, and in some cases, longer; and



approximately 641 units at a mix of 53% market rate and 47% affordable housing – more than the
40% affordable required in the Southtown Development Agreement.

Reasonable Ground Rent Discount to Support Affordability - The form of the proposed ground
lease and the base ground rents were set forth in the Third Amendment to the Development
Agreement dated August 25, 2006. The proposed Fifth Amendment to the Development
Agreement provides an overall ground rent discount of 13.3% to the scale of rents for 60/40
buildings set forth in the Third Amendment. This discount is on a net present value basis for the
combined rents for 8&9, as calculated by CBRE, consultant to the RIOC team. It is within RIOC’s
mission to support affordable housing as part of its statutory purpose.

Rent Based on Assumed Values Greater than Appraised Values - RIOC has received an
independent appraisal of the leased fee land value for the current land based on a 60% market/40%
affordable use. These appraised land values total $62,520,000, a lower total than the $67,314,821
land values assumed as the basis for the proposed rents in the Fifth Amendment.
Recommendation
The parties have now reached an agreement in substance on a proposal for terms for Buildings
8&9, as set forth in the draft Fifth Amendment to the Development Agreement (attached). We
recommend that the Board authorize RIOC executives to enter into a Fifth Amendment in
substantially the attached terms, allowing RIOC to prepare a 90-day Notice Letter and Explanatory
Statement for disposition of public authority property as required by Public Authorities Law.
We anticipate returning to the RIOC board for approval of a ground lease closing in December
2017. This timeline is necessary to allow H/R to meet the requirements of the New York City
programs providing the additional necessary financial support to the majority of the
affordable housing units.
Attached: FIFTH AMENDMENT TO DEVELOPMENT AGREEMENT

FIFTH AMENDMENT TO DEVELOPMENT AGREEMENT
FIFTH AMENDMENT TO DEVELOPMENT AGREEMENT (“Fifth Amendment”), dated as of
September __, 2017, between ROOSEVELT ISLAND OPERATING CORPORATION
("Owner"), a body corporate and politic constituting a political subdivision of the State of New
York and a public benefit corporation, having an office at 591 Main Street, Roosevelt Island,
New York 10044, and THE RELATED COMPANIES, L.P., a New York limited partnership
having an office at One Columbus Center, New York, New York 10023 ("Related") and THE
HUDSON COMPANIES INCORPORATED, a New York corporation having an office at 826
Broadway, Floor 11, New York, NY 10003 ("Hudson") (Related and Hudson are hereinafter
jointly referred to as "Developer").
RECITALS
A. Owner and Developer entered into that certain Development Agreement dated as
of August 24, 2000 ("Original Development Agreement"), as amended by a First
Amendment to Development Agreement, dated as of December 21, 2001 ("First
Amendment"), as further amended by a Second Amendment to Development Agreement,
dated as of July 22, 2004 ("Second Amendment"), as further amended by a Third
Amendment to Development Agreement, dated as of August 25, 2006 ("Third
Amendment"), as further amended by a Fourth Amendment to Development Agreement,
dated as of October 29, 2013 (“Fourth Amendment”) (collectively, the "Development
Agreement"); and
B. Owner and Developer desire to further amend the Development Agreement as
herein set forth with respect to the Ground Lease for Building 8 (the “Building 8 Ground
Lease” and Building 9 (the “Building 9 Ground Lease”).
NOW, THEREFORE, in consideration of Ten Dollars ($10.00) in hand paid from each party to
the other, the mutual covenants and agreements contained herein and other good and valuable
consideration, the receipt and sufficiency of which are hereby acknowledged, Owner and
Developer agree that the Development Agreement is hereby amended as follows:
1. Capitalized Terms. All capitalized terms used in this Fifth Amendment, unless otherwise
specifically defined herein, shall have the meanings set forth in the form of Ground Lease
(the “Ground Lease”) annexed to the Third Amendment.
2. Building 8. Building 8 will be 21 stories with approximately 240,000 square feet of floor
area and 341 rental units. The Building will be financed under the Department of Housing
Preservation and Development of The City of New York’s and the New York City Housing
Development Corporation’s M2 Mixed Middle Income Program. Under that program, as of
this date (i) 20% of the units (the “Low Income Units”) will be reserved for low-income
households earning less than 50% of the New York City Area Median Income (AMI), with at
least 15% of the Low Income Units set aside for very low-income families earning less than
40% of AMI, (ii) a minimum of 30% of the units will be reserved for moderate income
households with household incomes of approximately 100% of AMI, and (iii) a maximum of
50% of the units will be reserved for households with household incomes of approximately
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130% of AMI. Alternatively, Developer agrees that if the City’s housing programs cannot
subsidize all of the units in Building 8, then any non-City units in the building will have
recorded covenants limiting the occupants to no more than 148% of AMI during the term of
the Building 8 Ground Lease. In the event Building 8 contains non-City units, Developer
agrees that the affordability requirements for the subsidized units shall be equal to the
affordability proportions set forth in clauses (i), (ii), and (iii) of this paragraph. In no event
shall non-City units comprise more than 40% of all units in Building 8.
3. Building 9. Building 9 will be 28 stories, with approximately 268,600 square feet of floor
area and approximately 300 units. The parties agree that the exact number of units in
Building 9 is subject to change, provided that square footage will not increase. All of the
units in Building 9 may be market rate units. Owner will sublease (“Owner Sublease”) office
space in Building 9 not exceeding approximately 7,000 square feet at a location on the
ground floor and lower level reasonably designated by Developer (the “Owner Space”) at a
rent of approximately $180,000 per annum and built out by Developer at Developer’s sole
cost and expense pursuant to plans and specifications reasonably approved by Owner
(“Owner Improvements”). At least 4,000 square feet of the office space will be on the
ground floor, and Developer shall work with Owner to maximize light and air to the lower
level (which shall be accessible directly from the ground floor portion of the Owner Space).
The term of the Owner Sublease shall be 10 years (the “Initial Term”) with Owner’s options
to renew for additional successive renewal periods of 10 years each (the “Renewal Periods”).
Rent shall escalate 10% every 5 years. Owner will have no right to assign its lease or sublet
the Owner Space, except to any governmental agency succeeding Owner. Owner shall have
the right to terminate the Owner Sublease at any time (a) during the Renewal Periods, (b)
prior to Developer closing on its financing for Building 9, and (c) upon a finding by Owner
that it no longer requires office space, on nine (9) months’ written notice to Developer.
4. Section 5.1 (j) – Rent and Exhibit 5B of the Third Amendment.
a. With respect to Building 8 only:
i. Commencing on the execution and delivery of the Building 8 Ground
Lease and ending on the day immediately preceding the Rent
Commencement Date , Construction Period Ground Rent shall be payable
at the rate of $24,000 monthly ($288,000 annually);
ii. Commencing on the Rent Commencement Date, Ground Rent shall be
$576,000 annually, which shall increase by 3% annually and be re-set, as
set forth in Section 3.1(iii) of the Ground Lease;
iii. The Specified Rental Payment shall be $16,800,000 due on the Rent
Commencement Date; however, the Developer will have the right to defer
payment of the Specified Rental Payment until the earlier of (i) a period
not to exceed thirty-six (36) months from the Rent Commencement Date,
or (ii) Developer’s sale of development rights (as such term is defined in
the New York City Zoning Resolution (the “ZR”)) under the Inclusionary
Housing Program set forth in § 23-90 of the ZR, and in either case, all
2
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unpaid Specified Rental Payment will bear simple interest at the rate of
4% per annum.
iv. For purposes of calculating TEP Payments, the abatement shall consist of:
(A) during the Construction Period, a one hundred percent exemption
from TEP, other than assessments for local improvements; and (B) during
the next thirty-five years following the Construction Period, a one hundred
percent exemption from real property taxation, other than assessments for
local improvements.
v. The rental figures set forth above are based on a Building of 240,000
square feet. These numbers will be adjusted based on the Gross Square
Feet to be constructed, as shown on the Final Plans and Specifications for
Building 8.
vi. Developer shall pay to Owner the Additional Rent set forth in Section 3.9
of the Ground Lease template attached to the Third Amendment (the socalled “mini-TEP” payments).
vii. subject to Unavoidable Delays, construction of Building 8 will begin no
later than sixty (60) days after the Building 8 Lease Closing, and
substantial completion shall occur within twenty-four (24) months of the
Building 8 Lease Closing.
viii. If and to the extent permitted under the Department of Housing
Preservation and Development of The City of New York’s and the New
York City Housing Development Corporation’s M2 Mixed Middle
Income Program, Developer shall give current Roosevelt Island residents
preference in any affordable housing lottery with respect to Building 8.
b. With respect to Building 9 only:
i. Commencing on the later of (a) the execution and delivery of the Building
9 Ground Lease and (b) the closing of the financing for the construction of
Building 9, and ending on the day immediately preceding the Rent
Commencement Date , Annual Construction Period Ground Rent shall be
payable at the rate of half the Ground Rent.
ii. Commencing on the Rent Commencement Date, Ground Rent shall be
$3.60 per square foot of floor area annually, which shall increase by 3%
annually and be re-set as set forth in Section 3.1(iii) of the Ground Lease.
iii. The Specified Rental Payment shall equal a Blended Land Value of
$152.33 per square foot floor area, minus $60 per square foot floor area, if
the Ground Lease is signed in calendar year 2019. Every January 1
thereafter, the Blended Land Value will be increased by 2.75%. This
payment will be due on Substantial Completion.
3
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iv. No Transaction Payment shall be due with respect to the Owner Sublease.
v. For purposes of calculating TEP Payments, for so long as the Owner
Sublease is in effect, the Owner Space will be treated as if it is owned by
an Exempt Purchaser; therefore, for calculating TEP, the current assessed
valuation of the Land and Building (computed separately for the Land and
the Building), will be reduced by a percentage equal to FAR of the Owner
Space divided by FAR for the Building 9. Notwithstanding the foregoing,
for purposes of calculating TEP Payments, the abatement shall consist of:
(A) during the Construction Period, a one hundred percent exemption
from TEP, other than assessments for local improvements; and (B) during
the next thirty-five years following the Construction Period, a one hundred
percent exemption from real property taxation, other than assessments for
local improvements.
vi. If the parties enter into the Owner Sublease, and if the Developer converts
Building 9 to condominium ownership, the Developer will not be
obligated to make Conversion Payments or Transaction Payments to
Owner upon the initial sale by sponsor of up to one-quarter of the units in
Building 9 (the “Exempt Apartments”), provided, however, that no more
than one-quarter of the total number of the individual residential
condominium apartments in Building 9 may be Exempt Apartments. All
other individual residential apartments in Building 9 that are not Exempt
Apartments are referred to as the “Non-Exempt Apartments”. If the
Exempt Apartments do not constitute an entire condominium unit, a
Conversion Payment shall be due and payable on the initial sale by
sponsor of the Non-Exempt Apartments in such condominium unit, with
the price attributable to the Non-Exempt Apartments being calculated as a
pro-rata basis based on the proportion that the square footage of the NonExempt Apartments bears to the total square footage of the Exempt and
Non-Exempt Apartments in such condominium unit. A
Cooperative/Condominium Resale Payment shall be due and payable upon
the subsequent sale of the Exempt Units.
vii. The rental figures set forth above are based on a building of 268,600
square feet. These numbers will be adjusted based on the Gross Square
Footage to be constructed, as shown on the Final Plans and Specifications
for Building 9.
viii. Developer shall pay to Owner the Additional Payment set forth in Section
3.9 of the Ground Lease, without any deduction of the Owner Space from
the Gross Square Feet of the Building.
ix. Subject to Unavoidable Delay, construction of Building 9 will begin
within 30 months of the Building 8 Lease Closing.
4
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c. In addition to the rent payments set forth in sections (a) and (b) above, Developer
will pay all other additional rent payments set forth in each Ground Lease,
including, but not limited to, Monthly Public Safety Payments, and payments
referred to in Section 3.2 of the Ground Lease.
5. Section 5.2 (a)(3) - Letter of Credit. Section 5.2 (a)(3) as restated in the Fourth
Amendment is deleted in its entirety and replaced with the following:
Subject to Unavoidable Delays, the Building 8 Lease Closing shall occur no later than twelve
(12) months from the date of the Fifth Amendment to this Agreement and the Building 9 Lease
Closing shall occur no later than 30 months after the Building 8 Lease Closing. In the event that
Developer fails to close a Building lease in accordance with the foregoing schedule, except if
due to Owner, Owner may draw the entire balance of the Guaranty Letter of Credit and apply
same at its sole discretion, and in addition thereto, at its sole option, de-designate Developer for
each such Building and for the remainder of the Buildings (such remedies collectively "Owner's
DeDesignation Remedies").
6. Firefighter’s Field Lighting. Simultaneously with the construction of Building 8,
Developer shall design and install, at its own cost and expense, lighting for Firefighter’s
Field. Such lighting will be of a design approved by RIOC.
7. Reaffirmation of Development Agreement. Except as expressly set forth in this Fifth
Amendment, neither the Development Agreement nor any provision thereof has been or
is hereby amended. In furtherance of, and without in any manner limiting the foregoing,
Developer and Owner each hereby agree and acknowledge that the Development
Agreement remains in full force and effect and is hereby affirmed, confirmed and
reaffirmed, as amended hereby. To the extent that the terms set forth in this Fifth
Amendment vary from the terms of the Ground Lease, the terms of this Fifth Amendment
shall prevail. To the extent that this Fifth Amendment is silent as to any matter set forth
in the Development Agreement or Ground Lease, the terms of the Development
Agreement or Ground Lease, as the case may be, shall govern.
8. Facsimile Signatures, Counterparts. Signatures to this Fifth Amendment transmitted by
facsimile or telecopy shall be binding on the party transmitting such signatures and such
party shall not use as a defense against the enforceability of this Fifth Amendment the
fact that such signature so transmitted is not original. Notwithstanding the foregoing,
each party hereby agrees to cooperate in the execution and delivery of original
counterpart versions of this Fifth Amendment, which, when delivered shall replace and
supersede any facsimile hereof. This Fifth Amendment may be signed in counterparts, all
of which, when taken together, shall constitute a single and enforceable agreement.
[Signature page follows.]

5
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IN WITNESS WHEREOF, Developer and Owner have executed and delivered this Fifth
Amendment to Development Agreement as of the date first hereinabove written.
OWNER:
ROOSEVELT ISLAND OPERATING CORPORATION
By: __________________________
Name:
Title:
DEVELOPER:
THE RELATED COMPANIES, L.P.
By: The Related Realty Group, Inc., its General Partner
By:
_________________________
Name:
Title:
THE HUDSON COMPANIES INCORPORATED
By: ____________________________
Name:
Title
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Agenda Item V, 1. April 18, 2018
PROPOSED RESOLUTION
AUTHORITY TO 'OVERRIDE' THE NEW YORK CITY
ZONING RESOLUTION IN CONNECTION WITH THE
DEVELOPMENT OF SOUTHTOWN BUILDINGS 8 & 9 AND TAKE RELATED ACTIONS

WHEREAS, the Roosevelt Island Operating Corporation (the "Corporation) consistent
with Section 6389(3) of the RIOC Act (N.Y. Unconsolidated Laws Sections 6385-6399), has the
authority to waive compliance with local laws, ordinances, codes, charters and regulations,
including but not limited to, the New York City Zoning Resolution (the "Override Authority") for
the development of Southtown to the extent that the requirements of the Zoning Resolution are at
variance with the General Development Plan for Roosevelt Island, the Revised Roosevelt Island
Southtown Plan and Project approved by the Board of Directors on September 22, 1999 and the
Design Guidelines for the construction of Southtown (the "Southtown Planning Documents");
WHEREAS, the Related Companies, L.P. and the Hudson Companies Incorporated
(collectively, "Developer" of the Southtown Project) have requested that the Corporation exercise
its Override Authority to waive compliance with certain zoning provisions in connection with the
development of Southtown Buildings 8 & 9 (“Project”), as set forth in the attached letter dated
January 29, 2018 from Handel Architects LLP; and
WHEREAS, the Corporation’s staff and outside counsel have reviewed the Developer's
request including the architect’s letter, and recommend that the Corporation exercise its Override
Authority to waive compliance with certain zoning provisions in connection with the development;
WHEREAS, the Corporation has carried out environmental review of the Project under
the State Environmental Quality Review Act (“SEQRA”) and prepared an environmental
assessment, which supports a finding of no significant impact from the Project;
WHEREAS, the Corporation previously approved the Southtown Project and all nine
buildings in 1990 and met its obligations under SEQRA by preparing an environmental impact
statement (updated in 1999) but has prepared the present environmental assessment to ensure the
passage of time has not changed findings;
WHEREAS, as documented in the environmental assessment, the construction of the
Project is consistent with the purpose, mission and governing statute of RIOC, including the
obligation to oversee the construction of improvements like Southtown as outlined in the General
Development Plan;

591 Main Street, Roosevelt Island NY 10044

T: (212) 832-4540

F: (212) 832-4582

rioc.ny.gov

information@rioc.ny.gov

NOW THEREFORE, be it
RESOLVED by the Board of Directors of the Roosevelt Island Operating Corporation as
follows:
Section 1.

Under SEQRA RIOC shall serve as lead agency for the environmental
review of the proposed override of certain requirements of the New York
City Zoning Resolution for Southtown Building 8 and 9, which review has
been coordinated with other necessary reviews pursuant to other applicable
laws and regulations.

Section 2.

RIOC hereby approves the March 23, 2018 Environmental Assessment,
supplemental report and exhibits (“EA”) in the form provided to board
members, a copy of which is hereby ordered filed with the records of RIOC.

Section 3.

On the basis of the EA, including its appendices, RIOC hereby (a)
determines that the proposed override will not, either individually or
cumulatively with other actions, have a significant adverse environmental
impact and, accordingly, that no environmental impact statement is required
under SEQRA; and (b) authorizes the issuance of a Negative Declaration
under SEQRA.

Section 4.

Except as to requirements that adversely affect public safety or health,
consistent with Section 6389(3) of the RIOC Act, the President/Chief
Executive Officer or her designee, after consultation with architects and
environmental consultants for developer, is hereby authorized to exercise
the Corporation's Override Authority for the development of Southtown
Buildings 8 and 9 to the extent that the requirements of the N.Y.C. Zoning
Resolution are at variance with the Southtown Planning Documents.

Section 5.

The President/Chief Executive Officer or her designee, after consultation
with construction consultants, is hereby authorized to amend the design
guidelines for Southtown as necessary to carry out this resolution.

Section 6.

The President/Chief Executive Officer is hereby authorized to take such
actions and execute such agreements as she deems necessary to effectuate
the foregoing.

Section 7.

This resolution shall take effect immediately.
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STATE ENVIRONMENTAL QUALITY REVIEW ACT
AMENDMENT TO NEGATIVE DECLARATION
NOTICE OF DETERMINATION OF NO SIGNIFICANCE
Roosevelt Island Operating Corporation
Approval of Buildings 8 and 9 in Southtown
This notice is issued pursuant to Part 617 of the regulations implementing the State Environmental
Quality Review Act (“SEQRA”), Article 8 of the Environmental Conservation Law. The Roosevelt
Island Operating Corporation (“RIOC”), as lead agency, has determined that its approval of buildings
8 and 9 in Southtown, issuance of zoning overrides for the buildings and approval of ground leases
will be consistent with the General Development Plan and previously approved plans for
Southtown (“Proposed Action”) and will not have a significant adverse effect on the environment.
TITLE AND LOCATION OF PROPOSED ACTION:
Buildings 8 and 9, Roosevelt Island, Manhattan
SEQRA STATUS:

Type 1

DESCRIPTION and BACKGROUND:
In 1990, RIOC conceived of the Southtown Project, a collection of nine buildings located to the
north of the Queensborough Bridge that would provide mixed income and affordable housing for
thousands of new residents. RIOC completed an environmental impact statement in 1990. In
1999, RIOC approved more detailed plans for Southtown, approved design guidelines for the
project and the following year signed a Development Agreement with Hudson Companies Inc.,
which has built seven of the nine buildings. The developer now seeks RIOC’s approval of the
final two buildings, issuance of zoning overrides and approval of ground leases. Although
Buildings 8 and 9 are consistent with the earliest plans for Southtown and the 1990 environmental
impact statement, RIOC has elected to prepare an environmental assessment and related
documentation that conclude that the Proposed Action would not have any potential for significant
adverse impacts.
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PROPOSED ACTION

Both buildings will exceed the NYC Zoning Resolution’s bulk limits and waterfront zoning
regulations in several respects, which are explained in the environmental assessment.
Notwithstanding these zoning exceedances, the Proposed Action and Buildings 8 and 9 would be
consistent with the 1990 plan, the 1990 environmental impact statement and the 1999 design
guidelines.
REASONS SUPPORTING THE
ENVIRONMENTAL IMPACT:

DETERMINATION

OF

NO

SIGNIFICANT

RIOC has required the developer to prepare a Full Environmental Assessment Form and
Supplemental Environmental Studies (“Assessment”) to examine the potential environmental
impacts of the Proposed Action, including the proposed changes. The Assessment examines the
action’s potential to result in significant adverse impacts in the following areas: land use, zoning
and public policy; socioeconomics; community facilities; open space and recreational facilities;
shadows; cultural resources; urban design and visual resources; neighborhood character; natural
resources; hazardous materials; waterfront revitalization plan; infrastructure; solid waste and
sanitation services; use and conservation of energy; traffic and parking; transit and pedestrians; air
quality; noise; construction impacts; and public health.
For all of the areas of potential impacts listed above, the Assessment concludes that there is no
potential for significant adverse environmental impacts. In reaching this determination, RIOC has
considered relevant areas of environmental concern and the criteria identified in 6 NYCRR § 617.7(c).
WATERFRONT REVITALIZATION PROGRAM
The Assessment reviewed the Proposed Action pursuant to New York City’s Waterfront
Revitalization Program and concludes that it would be consistent with the program policies.
STATE HISTORIC PRESERVATION ACT
As discussed in the 1990 environmental impact statement, the site for the Proposed Action is
vacant and there is no potential for adverse effects on architectural or archeological historic
resources.

FOR FURTHER INFORMATION
The contact person for RIOC is: Susan Rosenthal, 591 Main Street, Roosevelt Island, New York,
10044.

DATED: ____________________________
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April ___, 2018
Commissioner Rick D. Chandler
New York City Department of Buildings
280 Broadway
New York, New York 10007-1801
Re: ROOSEVELT ISLAND SOUTHTOWN PROJECT, BUILDING 8
NYC DOB Applications # 121203919
460 Main Street
Roosevelt Island, N.Y. 10044
Manhattan Block 1373, Lot 9
Dear Commissioner Chandler:
This letter is in connection with the filing of plans and the applications for building permits
submitted by Riverwalk 8 LLC (“Developer”) for the above-referenced residential building.
Reference is hereby made to that certain memorandum of understanding by and between
the New York City Department of Buildings and the New York State Urban Development
Corporation (“UDC”, now known as the Empire State Development Corporation) dated July 15,
1992.
Please be advised that the Roosevelt Island Operating Corporation (“RIOC”) is the
successor in interest to UDC in connection with the development, maintenance and the operations
on Roosevelt Island, and that pursuant to Section 5 (3) of Chapter 899 of the Laws of 1984 [or
Section 6389(3) of the Unconsolidated Laws of New York] (the “RIOC Act”) and the common
law principles of preemption and state sovereignty, RIOC hereby exercises its powers to waive
compliance with local laws, ordinances, codes and charters or regulations, as more particularly set
forth below.
In correspondence to RIOC, the Developer has requested that RIOC exercise its authority
to determine that, to the extent that the following portions of the construction of the building are
at variance with the N.Y.C. Zoning Resolution, such portions of the work shall not be required to
be in compliance with the N.Y.C. Zoning Resolution:
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Zoning District R7-2, Lot 9 Area 29,857 sq. ft., Uses Permitted Use Group 2
1. ZR 62-322 Floor Area Ratio
Increase Maximum Allowable Floor Area to 240,000 square feet.
Floor Area Allowable = 102,708 square feet (3.44 FAR)
Floor Area Provided = 240,000 square feet
Degree of Non-Compliance = 137,292 (4.59 FAR)
2. ZR 23-20 Density Regulations
Number of units permitted = 102,708 / 680 = 151 units
Number of units proposed = 341
Degree of non-compliance = 190
3. ZR 23-86 Minimum Distance Between a Legal Window & Lot Lines
ZR 23-861 Required = 30 Feet
Provided = 28’-2” (East), 25-7” (North), 4’-0” (West), 21’-5” (South)
Degree of Non- Compliance = 26’-0” – 1’-10”
4. ZR 25-20 Required Accessory Off-Street Parking for Residences
ZR 25-23 Allow non-compliance with off-street parking space
Requirements for 50% of dwelling units.
Number of Parking spaces required = 171
Number of Parking spaces provided = 0
Degree of non-compliance = 171 Parking Spaces
5. ZR 62-341 Maximum Base Height Requirements
Maximum base height = 60’-0”
Proposed base height = 197’-0 5/8”
Degree of non-compliance = 137’-0 5/8”
6. ZR 62-341 Maximum Building Height Requirements
Maximum building height = 135
Proposed building height = 197’-0 5/8”
Degree of non-compliance = 62’-0 5/8”
7. ZR 62-60 Design Requirements for Waterfront public access area:
ZR 62-61 and 62-62: The New York City Zoning Resolution has various
requirements for public waterfront access that Building 8 would not strictly comply
with. These include certain pathway, grading, seating and bike parking
requirements. See Zoning Resolution Sections 62-61 and 62-62. The Building’s
compliance with the General Development Plan rather than zoning would not be
significant, however, because there is already a public waterfront esplanade and
extensive public access to the waterfront around the project.
ZR 62-12 (Applicability to developments in the waterfront area) states “The
provisions of this Chapter shall not be deemed to supersede or modify the
regulations of any State or Federal agency having jurisdiction on affected
properties.”

By resolution duly adopted by RIOC’s Board of Directors on April 18, 2018, the Board
authorized me to exercise RIOC’s override authority with regard to the N.Y.C. Zoning Resolution
as set forth above. Based upon the foregoing, RIOC hereby exercises its authority to override the
above- mentioned provisions of the N.Y.C. Zoning Resolution.
Thank you for your cooperation concerning this matter.
Very truly yours,
ROOSEVELT ISLAND OPERATING CORPORATION
By:________________________________________
Susan G. Rosenthal
President

